
 
Draft National Platform 
Chapter 9: A fair go for all Australians 
Migrants and refugees 
139 Labor recognises the economic and social contribution that has been made by migrants and refugees 
throughout our nation’s history. Labor regards Australia’s diversity as a source of national strength and a critical 
factor in nation-building. 

140 Australia is and will remain a society of people drawn from a rich variety of cultural, ethnic, linguistic 
and religious backgrounds. Australia is and will remain a multicultural society. 

141 To support Australia’s multicultural society, Labor’s migration policies will: 
●● remain non-discriminatory 
●● respect the heritage and traditional customs of migrants and their children 
●● recognise the importance of all aspects of the migration program, including skilled, family and humanitarian 
streams 
●● be evidence-based, supported by rigorous research and evaluation 
●● support Australia’s social cohesion by encouraging universal respect for Australia’s democratic beliefs and 
laws, and the rights, responsibilities and privileges of Australian citizenship 
●● promote our cultural diversity and combat prejudice and discrimination 
●● consistently oppose those who foster extremism, hatred, ethnic division or incitement to violence. 

142 For the Australian people to have confidence and trust in the integrity of our migration system, it 
must be built upon rigorous procedures and processes which protect our national interest and our 
national borders while also treating individuals with fairness, dignity and humanity. Labor will review 
existing decision making processes under the Migration Act, including primary decisions, merits 
review and judicial review, with a view to ensuring that principles of procedural fairness, natural 
justice and genuine independence are upheld. The review will include the interaction between the 
Migration Act and mainstream administrative law and the operation and structure of the Migration 
Review Tribunal and the Refugee Review Tribunal. 

143 Australia will adhere to its international protection obligations under the Refugees Convention and 
other relevant international instruments to which it is a party. 
 
Maintaining the integrity of our migration system 
144 For the Australian people to have confidence and trust in the integrity of our migration system, 
Labor will fund and maintain robust border security measures that support the orderly processing 
of migration to our country and protect our national interest and our national borders. 
 

145 To support Australia’s strong border security regime, Labor will maintain: 
●● an architecture of excised offshore places 
●● the non-statutory processing on Christmas Island of persons who arrive unauthorised at an 
excised place. 
 



Para 145 to be replaced with 
         To support the integrity of Australia’s commitment to the United Nations Refugee 
Convention, Labor will bring to an end: 
●● the architecture of excised offshore places 
●● the non-statutory processing on Christmas Island of persons who arrive in Australia 
seeking asylum  
Labor will ensure all persons claiming protection in Australia will have their claims 
processed in Australia by the Government in the same way regardless of the manner of 
their arrival in Australia. 
 

146 Labor recognises that people smuggling remains a threat to Australia’s border security. Labor will 
take a zero tolerance approach towards people smugglers engaged in organised transnational 
criminal activity. To avoid repeating the mistakes of the past, Labor will focus on tackling people 
smugglers, rather than vilifying their exploited clients. 
 
Para 146 to be replaced with: 
  
             Labor recognises that the phenomenon of people smuggling has a long history 
arising from the need for people to escape from danger and persecution. Labor also 
recognises that those who decide to leave a country in perilous circumstances have the 
right under the Refugee Convention to determine their means of departure. 
 
             In order to reduce the numbers of people arriving in Australia by boat, Labor will: 
• work with the UNHCR and countries of the region to expedite the claims for refugee 
status by asylum seekers in the region; To eliminate any pull that people smugglers may 
have over vulnerable protection claimants, Labor will provide sufficient humanitarian 
resettlement places available to those people claiming protection who are vulnerable to 
people smugglers activities, in particular those at well known departure points in 
Indonesia. Applications by persons in such areas will be assessed for a humanitarian visa 
in no more than 2 years and in a manner no less favourable than if they were in Australia; 
• facilitate resettlement of refugees to countries including Australia; 
• make greater provision for reunion of separated family members of refugees living in 
Australia. 
 
            However recognising the risk to life of people travelling on unsafe, unseaworthy 
and overcrowded boats, Labor will: 
• impose severe penalties on people smugglers responsible for organising people 
smuggling if they endanger life by overloading or using unseaworthy boats 
• exempt persons who organize a boat primarily for their own personal travel and that of 
their families from the classification of people smuggler 
• ensure protection and repatriation of crew members who are underage, poverty-stricken 
and may have been coerced into being part of people-smuggling boats. Juvenile crew 
members will not be held in immigration detention or adult prison. 
          Labor is committed to ensuring Australia meets its obligations to the maritime 
principle of rescue at sea to all people in distress. 
 

147 Labor will continue to take all necessary steps to eradicate people smuggling by: 
●● promoting effective law enforcement measures, with people smugglers subject to prosecution 
and harsh penalties to deter their activities 
●● working in close cooperation with our regional neighbours to address people smuggling at its 
source and prevent attempts at dangerous sea journeys by people seeking to enter Australia 
unlawfully 
●● working with regional neighbours to develop their capacity and enhance projects in home and 
transit countries to assist people displaced by conflict who may be vulnerable targets of people 
smugglers and traffickers 



●● pursuing strong regional and international arrangements to deter secondary movements of 
asylum seekers 
●● increasing Australia’s capacity to prevent illegal fishing and smuggling operations. 
  
 
Protection and humanitarian assistance 
148 Labor will treat people seeking our protection with dignity and in accordance with the core Australian 
principles of fairness and humanity.   
Replace Para148  with 
 
Labor will treat people seeking our protection with dignity and compassion and in 
accordance with our international obligations and core Australian principles of fairness 
and humanity. 
 
149 Australia will comply with the non-refoulement and all other protection obligations we have 
voluntarily assumed in signing the Refugee Convention and other relevant international instruments 
and actively engage in the work of the United Nations High Commission for Refugees and other 
relevant international and regional agencies. 
●● Labor will continue Australia’s generous humanitarian program, including providing appropriate 
support for the travel and resettlement of refugees and others requiring Australia’s protection, 
and contribute to international aid efforts to alleviate the pressing humanitarian needs of 
displaced persons 
●● Labor will seek to lead debate on the new agreements and understandings required to ensure 
that the Refugee Convention and the international protection system function effectively over the 
long-term, including encouraging countries in our region to provide protection to those in need 
●● Labor will contribute to the development of further multilateral solutions, recognising the 
importance of regional neighbours, with the aim of eradicating people smuggling, deterring 
secondary movement and enabling refugees to access appropriate processing and settlement 
outcomes. 
 
Para 149 Agreed but ADD: 
. Labor recognises that under the Refugee Convention, asylum seekers have the right to 
seek protection and that it is not an illegal act to seek asylum. 
. Labor will ensure that asylum seekers who arrive by irregular means will not be punished 
for their mode of arrival. 
. Labor will ensure that failed asylum seekers are not deported to countries which are at 
war or where internal strife is prevalent, and that failed asylum seekers are not removed to 
a country in which they have no entitlement to be present.  
. Persons who cannot be returned, for example, stateless persons, will be sympathetically 
considered for a permanent visa. 
. For failed asylum seekers deported to their home country or to any other country, Labor 
will ensure that Australia monitors their wellbeing and reports back to the Minister as well 
as assist Australian NGOs engaged in such monitoring.  
 

150 Labor’s protection policies will be based on the following principles: 
●● access to protection in countries of first asylum and transit will be supported so as to reduce 
pressure for dangerous irregular movement 
●● protection claims made in Australia will be assessed by Australians on Australian territory 
●● those found to be owed Australia’s protection under the Refugee Convention and other 
international instruments will be given permanent protection under the Migration Act 1958 and 
will be provided with appropriate settlement support and services 
●● those not found to be owed Australia’s protection under the Refugee Convention and other 
international instruments will be promptly returned 
●● the Temporary Humanitarian Visa will be retained for situations where temporary safe haven is 



required. 
 
Insert New Para 
. Protection claims made in Australia will be assessed under the Migration Act by the 
Australian Government on Australian territory and subject to judicial review. 
. Under no circumstances will Australia abdicate its responsibilities by sending asylum 
seekers to other countries for detention and/or processing. 
. Australia will not engage in the trading of people, in the swapping of any person in 
Australia, for refugees waiting in some other country. 
 

151 For the Australian people to have confidence and trust in the integrity of our migration system, 
protection claims made in Australia should be assessed and reviewed in a manner which balances 
efficient decision making with procedural fairness and ensures that our international human rights 
obligations are met. 
●● the assessment and review of protection claims should be underpinned by robust, efficient and 
transparent processes that ensure fair and consistent outcomes, including access to review and 
independent advice 
●● the assessment and review of protection claims must be independent and free from any political 
or diplomatic interference 
●● the processing of protection claims must be streamlined to improve client service, to enhance 
the quality of decision-making, to provide more efficient pathways for prompt resolution of visa 
status and to alleviate the courts’ immigration case-load burden. 
 
Para 151 Agreed but ADD: 
 To this end Labor will ensure that applications for refugee status are processed speedily, 
fairly and impartially based on individual merits  
 

152 Exercise of personal Ministerial intervention powers should be limited to cases raising claims that 
are unique or exceptional for humanitarian or other compelling reasons, and which cannot be appropriately 
resolved through normal processes which under Labor will include a consideration of any complementary 
protection claims by way of the protection visa framework. 

153 Labor recognises that people residing in the community should not be arbitrarily deprived of the 
right to work while their claim is being processed, as occurs under the 45-day rule. Labor will 
abolish the 45-day rule and introduce arrangements that reflect relevant international obligations 
and grant work rights to all people who have actively and genuinely pursued resolution of their 
claims. 
 
As the 45 day rule has been abolished, replace Para 153 with  
Labor recognises that people residing in the community should not be arbitrarily deprived 
of the right to work while their claim is being processed, and shall continue to grant work 
rights to all people who have actively and genuinely pursued resolution of their claims. 
 
 
Insert as a new paragraph   
Labor will end the policy imposed by the Howard Government of the linking of protection 
visas to other classes of visa. Labor will repeal that part of the legislation which creates a 
nexus between protection visas granted to asylum seekers in Australia and any other 
class of visa.  
Labor will raise the quota for refugee entrants, comprising onshore asylum applicants and 
offshore refugee resettlement, to 20,000 per annum. In addition, Labor will introduce a 
separate quota to cater specifically for Special Humanitarian entrants and Refugee Family 
Reunion, as part of the Family Stream Migration program, in recognition of the importance 
of family reunion as part of successful refugee resettlement in Australia. 
 



Compliance and immigration detention policy 
154 Labor expects that people who come to Australia enter and leave in accordance with their visa 
conditions. 

155 Labor is committed to the integrity of Australia’s visa programs, including student visas. 

156 Labor’s immigration processes should be underpinned by robust, efficient and transparent processes 
focused on prompt and fair resolution of status for those seeking migration outcomes. 

157 For the Australian people to have confidence in the integrity of our migration system, Labor will: 
●● employ a risk-based approach to the management of immigration clients which emphasises robust, efficient, 
consistent, independent and transparent processes which support the prompt resolution of immigration status 
●● enforce compliance with visa conditions that support the orderly processing of migration to our country. 

158 Under Labor’s policies, the presumption will be that persons will remain in the community while 
their immigration status is resolved: persons will be detained only if the need is established. Labor’s 
humane and risk-based immigration detention policies and practices will be guided by seven key 
immigration detention values: 
●● mandatory detention is an essential component of strong border control 
●● to support the integrity of Australia’s immigration program, three groups will be subject to 
mandatory detention 
●● all unauthorised arrivals, for management of health, identity and security risks to the community. 
●● unlawful non-citizens who present unacceptable risks to the community 
●● unlawful non-citizens who have repeatedly refused to comply with their visa conditions 
●● children, including juvenile foreign fishers and where possible, their families, will not be detained in an 
immigration detention centre  
●● detention that is indefinite or otherwise arbitrary is not acceptable and the length and conditions 
of detention, including the appropriateness of both the accommodation and the services 
provided, would be subject to regular review 
●● detention in immigration detention centres is only to be used as a last resort and for the shortest 
practicable time 
●● people in detention will be treated fairly and reasonably within the law 
●● conditions of detention will ensure the inherent dignity of the human person. 
 
Replace para 158 with:  
 Under Labor’s policies, the presumption will be that persons will remain in the community 
on bridging visas with work rights, Medicare and study rights, and legal representation, 
while their immigration status is resolved: persons will be detained only if the need is 
established.  
 
Labor’s humane and risk-based immigration detention policies and practices will be 
guided by key immigration detention values: 
●● to support the integrity of Australia’s immigration program, three groups will be subject 
to mandatory detention 
●● all unauthorised arrivals, for management of health, identity and security risks to the 
community for 90 days only unless otherwise eligible for detention in accordance with this 
clause. 
●● unlawful non-citizens who present a proven unacceptable risks to the community as 
assessed by a court of law 
●● unlawful non-citizens who have been proven to persistently refuse to comply with their 
visa conditions as assessed by a court of law 
●● children, juvenile foreign fishers and, where possible, their families, will not be 
detained in an immigration detention centre (IDC)  
●● detention that is indefinite or otherwise arbitrary is not acceptable and the length and 
conditions of detention, including the appropriateness of both the accommodation and the 
services provided, would be subject to regular judicial review 



●● detention in immigration detention centres is only to be used as a last resort and for 
the shortest practicable time 
●● people in detention will be treated fairly and reasonably within the law 
●● conditions of detention will ensure the inherent dignity of the human person. 
  
Labor will overturn by statute the High Court ruling that a failed asylum seeker can be kept 
in detention for the term of their natural life, if they cannot be returned to their country of 
origin. 
  
Labor, having recognised the dehumanising and harmful impact on asylum seekers of the 
punitive policy of imposing long term detention on irregular arrivals mandatorily; and, 
having appreciated that desperate people usually have no choice and are therefore not 
deterred by the threat of harsh detention as they are often fleeing much worse 
circumstances, will end the system of mandatory detention and acknowledges that a 
system of compensation may be necessary for the harm done to many hundreds of 
children and adults who have been previously placed in detention under this regime.  
  
 

159 The management of immigration detention centres will remain with private sector management for 
the term of the current contracts. A government evaluation to determine the future form of detention 
facility and detention services management will be commenced no later than two years prior to the 
end of the term of the current contracts. The evaluation process must take into account the views of 
all stakeholders, including the relevant unions. 
 
Replace para 159 with: 
The management of immigration detention centres will be transferred to the public sector. 
  

160 Recognising the inequities the policy causes, Labor will abolish the practice whereby immigration 
detainees are charged a daily maintenance rate while in immigration detention, and  extinguish all 
existing detention debts. 
 
As this practice has already been abolished, replace replace para 160 with:   
 
Recognising the inequities of the policy of charging immigration detainees a daily 
maintenance rate while in immigration detention, Labor has extinguished such detention 
debts and will oppose any attempts to reinstate this practice. 
 

161 Labor supports existing specialised and tailored government services for those most in need 
to connect new arrivals to Australian society and to ensure that there is a seamless transition to 
mainstream services provided for by other levels of government. Labor will review the financial and 
other assistance to people coming to Australia under the Special Humanitarian Program to better 
address instances of financial hardship. 

162 Settlement support services include: 
●● orientation courses for humanitarian entrants prior to arrival in Australia 
●● initial intensive settlement assistance for humanitarian entrants for up to 12 months after arrival 
●● specialised case management services in circumstances where there are significant barriers to 
successful settlement 
●● orientation and referral services to build self-reliance in individuals and families and foster 
community participation and development 
●● access to the Translating and Interpreting Service. 

163 English language tuition is an essential settlement service and critical to the achievement of full 
social and economic participation. Labor will continue to provide: 
●● tailored language programs within a settlement context combined with appropriate support 
through childcare and case management 



●● opportunities for eligible migrants to continue to learn English while developing knowledge, skills 
and experience in the Australian workplace 
●● language training framed to introduce new entrants to Australian workplace culture and 
practices delivered through a range of formal and informal settings. 

164 Labor recognises the importance of access to culturally appropriate employment services in 
achieving full participation. 

165 Labor policy will improve the availability and integration of Commonwealth-funded migrant and 
settlement services. Labor will ensure settlement service policies are: 
●● informed by advice from the Refugee Resettlement Advisory Council, the Settlement Council of 
Australia and other key stakeholders and the community 
●● coordinated in partnership with state and territory governments, local councils, community 
organisations and service delivery providers. 

166 Labor acknowledges the positive effect regional settlement can have on rural locations. Labor 
supports the settlement of suitable humanitarian entrants in regional locations with the support of 
state and local governments and local communities. 

167 Labor is committed to ensuring that services across government are culturally responsive and 
universally accessible. Consistent with Labor’s social inclusion agenda, Government policies will 
be receptive to the needs, circumstances and backgrounds of all members of Australia’s culturally 
diverse population. 

168 Labor will develop a Pacific Climate Change Strategy, which will include: 
●● taking a leading role in working with the international community on planning for the impacts of 
climate change 
●● a continuation of the proposed long-range climate change prediction project 
●● assistance for mitigation, adaptation and emergency response efforts, such as protecting fresh 
water sources from salt water contamination and dealing with infrastructure decay caused by 
coastal erosion 
●● assisting with intra-country relocations when citizens have to be moved from low-lying areas to 
higher ground 
●● building resilience to climate change in the Pacific region 
●● if in the longer term permanent migration becomes necessary for some Pacific Islanders, 
working in close consultation with the region to ensure that Pacific Islanders’ key interests are 
recognised, noting that Pacific Island nations have expressed a clear desire for Pacific peoples 
to continue to live in their own countries where possible. 
 


