
Migrants and refugees 
 
146 Labor recognises the economic and social contribution that has been made by migrants and 

refugees throughout our nation’s history. Labor regards Australia’s diversity as a source of national 
strength and a critical factor in nation-building. 
Labor will pursue a refugee policy that re-establishes Australia’s reputation as a welcoming society. 
 

147 Australia is and will remain a society of people drawn from a rich variety of cultural, ethnic, 

linguistic and religious backgrounds. Australia is and will remain a multicultural society. 
 

148 To support Australia’s multicultural society, Labor’s migration policies will: 

● remain non-discriminatory 
● respect the heritage and traditional customs of migrants and their children 
● recognise the importance of all aspects of the migration program, including skilled, family and 
humanitarian streams 
● be evidence-based, supported by rigorous research and evaluation 
● support Australia’s social cohesion by encouraging universal respect for Australia’s democratic 
beliefs and laws, and the rights, responsibilities and privileges of Australian citizenship 
● promote our cultural diversity and combat prejudice and discrimination 
● consistently oppose those who foster extremism, hatred, criminalization of asylum, ethnic division or 
incitement to violence. 
 

Asylum Seeker and Refugee Policy 

Preamble 
 
The purpose of this policy is to set a clear and unambiguous statement of principles and values that will 
form the basis of Labor’s policy on asylum seekers and refugees in order to establish an effective and 
enduring program of action.   
 
In this policy, the term ‘Refugee’ is used as defined in the 1951 International Refugee Convention (as 
broadened by the 1967 Protocol). The Convention provides that ‘Refugee’ shall apply to any person who 
"owing to well-founded fear of being persecuted for reasons of race, religion, nationality, membership of 
a particular social group or political opinion, is outside the country of his nationality and is unable or, 
owing to such fear, is unwilling to avail himself of the protection of that country; or who, not having a 
nationality and being outside the country of his former habitual residence as a result of such events, is 
unable or, owing to such fear, is unwilling to return to it." 
 
The global challenge of refugees fleeing persecution will continue until human rights are recognised and 
enforced all over the world.  Australia must become a part of the solution and stop being part of the 
problem. 
 
Labor needs an evidence-based framework to address this issue. 
 



To establish such a framework, Labor Party policy and practice in government must include recognition 
of the number of people seeking asylum around the world, the degree of failure by many countries to 
provide safe and secure living conditions for their citizens and the relative ability of wealthier countries 
to contribute to a solution.[1]  It should also recognise the benefits Australia has received from the 
refugees it has taken in previously. 
 
Labor will recognise that seeking asylum is a fundamental human right. 
 
The current approach adopted in Australia, which focuses on a policy of deterrence, treats the problem as 
one of protecting our borders.  It pays little attention to the basic human rights of these desperate people 
seeking protection.  This approach reflects a xenophobic fear of the outsider, a judgement that we are 
entitled to our good fortune and have no obligation to share it with those less fortunate.   
 
It is clear that the punitive policies of mandatory detention, offshore processing, failure to provide 
appropriate living conditions and denial of access to work, education and services violate the human 
rights of asylum seekers[2] and do not constitute an enduring solution.   
 
Australia’s international law obligations 
 
In the past, Australia has been an active participant in the establishment of, and a world-leader in 
complying with, international law.  This includes the United Nations Convention on Refugees and treaties 
on human rights, the rights of children and against torture[3].   
 
Recent decisions and actions have put Australia in a position where it has violated its obligations under 
international law.  For example, many refugee advocates have asserted that arrangements that do not 
legally guarantee refugees the right to work, education and access to courts are breaches of the Refugee 
Convention. 
 
Labor’s policies and the actions of the Party in government must reflect fundamental Labor values.   
These primary values of fairness, justice, equity and compassion have always underpinned Labor’s 
political philosophy when it comes to Australian citizens and must also apply to those policies directed 
towards asylum seekers.   

 
 
 

                                                           
[1] In 2011 with a global total of 10.4 million refugees under UNHCR mandate, the Australian total was 23,400 or 0.23%. Of the global total 
of 1.67 million asylum applications received, Australia’s contribution was 15,400 or 0.92%. 
[2] Australian Human Rights Commission reports; reports on the damage to mental health of detainees by Professor Patrick McGorry & 
Professor Louis Newman; reports by Amnesty International on conditions in detention centres; UNHCR reports that asylum seekers 
detained offshore are kept in inhuman conditions and children are treated harshly, in breach of international law 
[3] Australia was an active participant in the formation of the United Nations and in the Universal Declaration of Human 

Rights (UDHR) which was adopted by the UN General Assembly in 1948. An Australian was one of the 9 person drafting 

committee. Article 14 of the UDHR states: 

“Everyone has the right to seek and to enjoy in other countries asylum from persecution.” 

And Article 9 states: 

“No one shall be subjected to arbitrary arrest, detention or exile.” 

 



 
 
 
 

149 For the Australian people to have confidence and trust in the integrity of our migration system, it 

must be built upon rigorous procedures and processes   Labor will conduct an independent review into 
existing decision making processes under the Migration Act, including primary decisions, merits review 
and judicial review, with a view to ensuring that principles of procedural fairness, natural justice and 
genuine independence are upheld. The review will include the interaction between the Migration Act and 
mainstream administrative law and the operation, structure and efficacy of the Migration Review 
Tribunal and the Refugee Review Tribunal. The review is to be commissioned in the first half of 2015 
[assuming conference is at the end of 2014] and will be chaired by a senior lawyer with no less than 10 
years membership of the party. 
To this end Labor will ensure that applications for refugee status are processed speedily, fairly and 
impartially based on individual merits. 
 

150 Australia will adhere to all of its obligations under the Refugees Convention and other relevant 

international instruments to which it is a party. 
 

Maintaining the integrity of our migration system 

151 Labor will ensure that all Australian jobs are regulated under Australian migration laws, consistent 

with Australia’s international obligations. To this effect, Labor will review the Migration Act 1958 (Cth) 
with a view to ensuring that the definition of migration zone encapsulates all offshore Australian jobs and 
industries where possible. 
 

152 Labor will stop misinformation to the community by which migration and refugees are falsely 

associated with threats to 'border security'. 
 

153 To support Australia’s strong border security regime, Labor will maintain: 

● an architecture of excised offshore places 
● the non-statutory processing on Christmas Island of persons who arrive unauthorised at an excised 
place, except where other arrangements are entered into under bilateral and regional arrangements 
Labor is united in its commitment to prevent further loss of life at sea of vulnerable children, women and 
men. 
Where the Australian Government is unable to implement arrangements that might be entered into 
under bilateral and regional arrangements, Labor is committed to: 
● mandatory detention for initial health, security and identity checks for asylum seekers who arrive by 
boat 
● using all available instruments under the Migration Act including community detention and  
bridging visas 
● ensuring asylum seekers on bridging visas have access to the right to work and basic health and 
support services 
● moving to a single protection visa process for asylum seekers who arrive by boat, using the 
current onshore arrangements for application and independent review through the Refugee 
Review Tribunal (RRT). 
Such arrangements will result in asylum seekers who arrive both by air and sea being treated the same 
when it comes to the processing of their claims and access to support while on bridging visas. 
 



 
154 Labor recognises that the phenomenon of people smuggling has a long history arising from the 

need for people to escape from danger and persecution. Labor also recognises that those who decide to 
leave a country in perilous circumstances have the right under the Refugee Convention to determine 
their means of departure: 
● Recognising the risk to life of people travelling on unsafe, unseaworthy and overcrowded boats, 
Labor will create realistic and viable pathways to resettlement available to refugees located in countries 
from which boat journeys to Australia commence. This will be done in consultation with  the United 
Nations High Commission of Refugees and countries of the region. 
 
● However, recognising the risk to life of people travelling on unsafe, unseaworthy and overcrowded 
boats, Labor will: 
● consider introducing further penalties for serious people smuggling offences 
● ensure repatriation of crew members who are proven to be juveniles. Crew members assessed to be 
minors will not be held in immigration detention centers or adult prisons. 
● Labor is committed to ensuring Australia meets its obligations to the maritime principle of safety of life 
at sea which requires a response to assist in the rescue at sea of vessels in distress. 
 
Onshore/offshore processing and prevention of drownings 
 
Labor will ensure that: 
 

 asylum seekers will not be punished for their mode of arrival 
 asylum seekers who arrive by air or by sea will be treated the same when it comes to the     

processing of their claims and access to support while on bridging visas. 
 

Claims to protection made in Australia will be assessed by Australians on Australian territory. 
 
Labor will increase the humanitarian intake of refugees from source and transit countries. 
 
Labor will establish pathways to resettlement from Indonesia and will assist with the processing 
of refugees in Indonesia and the region.  
To this end, Labor will create a new category of visa for humanitarian resettlement of refugees 
located in countries within our immediate region. This visa will be open for application by refugee 
claimants in those countries and will be processed by Australians in the Australian Embassy and 
will be processed in a manner consistent with processing protection visa applications in Australia. 
 
Such visas may be subject to resettlement in suitable rural and regional areas and work on 
projects of public benefit for a specified period of time.  
 
 
Labor will de-link the number of sponsored places for family reunion, including split family 
members, under the Refugee and Humanitarian quota, from the number of refugees accepted 
among irregular maritime arrivals.  
 
Labor will work collaboratively and constructively with neighbours in our region to find solutions 
to refugee movement and protection. A process outside the Bali Process [noting that the Bali 
Process focuses on criminality and not humanitarian objectives] will be used to extend, through 
inter-country cooperation, access to protection and resettlement for refugees. This includes 



accelerated processing and support for refugees and asylum seekers living in the region, 
including access to housing, health, education and employment. Enduring solutions will be found 
which enhance protection and minimise harm to vulnerable people. 
 
Labor will use the money saved by way of onshore processing of refugees for a range of other 
considerations, including funding to UNHCR, building facilities for processing and settlement of 
refugees in the community. 
 
Labor will bring all asylum seekers who have been turned away from our country without having 
their claims assessed in Australia to Australia for processing and, if refugee status is granted, 
ensure their settlement in Australia.  

 

 

155 Labor will continue to take all necessary steps to eradicate the need for people smuggling by: 

 
● working with regional neighbours to develop their capacity and enhance projects in home and transit 
countries to assist people displaced by conflict who may be vulnerable targets of people smugglers and 
traffickers 
● pursuing strong regional and international arrangements to deter secondary movements of asylum 
seekers 
● increasing Australia’s capacity to prevent illegal fishing and smuggling operations. 
 
 
 
 

Protection and humanitarian assistance 

156 Labor will treat people seeking our protection with dignity and compassion and in accordance with 

our international obligations and core Australian principles of fairness and humanity. 
 

157 Australia will comply with the non-refoulement and all other protection obligations we have 

voluntarily assumed in signing the Refugee Convention and other relevant international instruments and 
actively engage in the work of the United Nations High Commission for Refugees and other relevant 
international and regional agencies. 
 
Labor will dismantle the architecture of excision and end the associated non-statutory processing 
of applications for protection visas 
 
● Labor will continue Australia’s generous humanitarian program, including providing appropriate 
support for the travel and resettlement of refugees and others requiring Australia’s protection, and 
contribute to international aid efforts to alleviate the pressing humanitarian needs of displaced 
persons  
 
Labor will continue contributing to international aid efforts to alleviate the pressing 
humanitarian needs of displaced persons 
 
● Labor will seek to lead debate on the new agreements and understandings required to ensure that 
the Refugee Convention and the international protection system function effectively over the long-term, 
including encouraging countries in our region to provide protection to those in need 
● Labor will contribute to the development of further multilateral solutions, recognising the 



importance of regional neighbours, with the aim of eradicating people smuggling, deterring 
secondary movement and enabling refugees to access appropriate processing and settlement 
outcomes 
 
In recognition of the importance of family reunion in ensuring successful resettlement in 
Australia for people granted humanitarian visas, Labor will re-establish a preferential family 
reunion category in the general migration program As Labor recognises that refugees endure 
‘longer unemployment and poverty’ due to their unique experience of persecution and 
displacement,1 Labor will therefore ensure affordable access to humanitarian family reunion 
visas. 
 
● Labor aspires to progressively increase Australia’s humanitarian intake to 20,000 places per year, 
should bilateral and regional arrangements prove to be successful in reducing irregular migration 
to Australia 
 
Labor aspires to progressively increase Australia’s humanitarian intake in line with the 
recommendations of the Expert Panel 2012 and allocate at least 3,000 places per annum to 
resettlement of refugees at risk of people smuggling from within our region.  Increasing the 
humanitarian intake of refugees from source and transit countries creates an orderly pathway to 
resettlement in Australia and provides asylum seekers with a safe alternative to irregular and 
high risk boat travel to Australia. 
  
● Labor recognises that, under the Refugee Convention, asylum seekers have the right to seek 
protection and asylum 
● Labor will ensure that asylum seekers who arrive by irregular means will not be punished for their 
mode of arrival. 
 

158 Recognising that irregular movement is a regional issue that requires a co-operative regional 

approach, Labor will engage with Australia’s neighbours to seek innovative and effective solutions 
to the irregular movement of people through the region. This approach will include multilateral 
engagement. 
 
Australia will comply with all protection obligations we have voluntarily assumed in signing the 
Refugee Convention and other relevant international instruments and actively engage in the work 
of the UNHCR and other relevant international and regional agencies. 
 
Under legislation passed by Labor, complementary protection claims will be considered by way of 
the protection visa framework to address the needs of those individuals who do not meet the 
strict definition of refugee but would be in grave danger of suffering torture or inhumane 
treatment if sent back to their country of origin. This legislation will be maintained and supported 
by Labor. 
 

159 Labor’s policies with respect to asylum seekers who travel to Australia irregularly by boat will be 

based on the following considerations: 
● irregular boat travel to Australia, particularly when facilitated by people smugglers, is extremely 
dangerous for asylum seekers and Australian rescue personnel. As demonstrated by a number 
of high-profile tragedies, including SIEV X, SIEV 36 and SIEV 221, such ventures often result in 

                                                           
1 Janet Taylor, “Refugees and Social Exclusion: What the Literature Says”(2004) (2) Migration Action 16, 21. 



deaths at sea. A genuinely humanitarian policy must reduce the pressure on vulnerable people to seek 
such methods of travel, subject 
to compliance with Australia’s international obligations under the Refugee Convention 
● cooperation with regional partners to improve living standards and protection outcomes for asylum 
seekers in transit countries is  important to reduce the pressure on refugees to seek dangerous boat 
journeys  to Australia 
● increasing the humanitarian intake of genuine refugees from source and transit countries creates 
an orderly pathway to resettlement in Australia and provides asylum seekers with an alternative to 
irregular boat travel to Australia. 
 

160 Labor’s protection policies will be based on the following principles: 

● access to protection in countries of first asylum and transit will be supported so as to reduce 
pressure for dangerous irregular movement 
● protection claims made in Australia will be assessed by Australians on Australian 
territory  
 those found to be owed Australia’s protection under the Refugee Convention and other 
international instruments will be given permanent protection under the Migration Act 1958 and 
will be provided with appropriate settlement support and services 
 
 In this context, Labor will continue to support a disallowance of the Migration Amendment 
(Temporary Protection Visas) Regulation 2013, as contained in Select Legislative Instrument 
2013 No. 234 and made under the Migration Act 1958 
 
● those not found to be owed Australia’s protection under the Refugee Convention and other 
international instruments will be promptly returned 
● the Temporary Humanitarian Visa will be retained for situations where temporary safe haven is 
required. 
 

161 For the Australian people to have confidence and trust in the integrity of our migration system, 

protection claims made in Australia should be assessed and reviewed in a manner which balances 
efficient decision making with procedural fairness and ensures that our international human rights 
obligations are met. 
● the assessment and review of protection claims should  will be underpinned by robust, efficient and 
transparent processes that ensure fair and consistent outcomes, including access to review and 
independent advice 
 
the assessment and review of protection claims will be independent and free from any political or 
diplomatic interference 
 
● the assessment and review of protection claims must be independent and free from any political 
or diplomatic interference 
 
● A fair review process for Departmental decisions refusing protection visas will be implemented. 
Such a process will rely on common law protections for fairness and not involve a one-sided 
inquisitorial system administered by appointees of the Minister for Immigration (whose decision 
is subject to review).   
 
● to this end Labor will ensure that applications for refugee status are processed speedily, fairly 
and impartially based on individual merits 
 



● Labor will require the National Security Legislation Monitor to advise on establishing a 
mechanism for independent review of the adverse security assessments that ensures procedural 
fairness while recognising that processes may be required to protect intelligence sources and 
methodology 
 
Labor will detain refugees for security reasons only if they are assessed as being a threat to 
Australia’s security and not because they have taken part in conflicts on foreign territory against 
foreign governments.  
All such detention will be subject to regular judicial review and alternative community detention 
will be considered. 
 
● Labor will explore options other than indefinite detention including third country resettlement to 
deal with refugees with adverse security assessments in a way that does not jeopardise Australia’s 
national security interests. 
 

162 Exercise of personal ministerial intervention powers should be limited to cases raising claims 

that are unique or exceptional for humanitarian or other compelling reasons, and which cannot be 
appropriately resolved through normal processes. Under legislation passed by Labor, complementary 
protection claims will be considered by way of the protection visa framework. 
 

163 Labor recognises that people residing in the community should not be arbitrarily deprived of the 

right to work while their claim is being processed, as occurs under the 45-day rule. Labor has abolished 
the 45-day rule and introduced arrangements that reflect relevant international obligations and grant 
work rights to all people who have actively and genuinely pursued resolution of their claims. 
 
 

Compliance and immigration detention policy  

164 Labor expects that people who come to Australia enter and leave in accordance with their visa 

conditions. 
 

165 Labor is committed to the integrity of Australia’s visa programs, including student visas. 

 

166 Labor’s immigration processes should be underpinned by robust, efficient and transparent 

processes focused on prompt and fair resolution of status for those seeking migration outcomes. 
 

167 For the Australian people to have confidence in the integrity of our migration system, Labor will: 

● employ a risk-based approach to the management of immigration clients which emphasizes robust, 
efficient, consistent, independent and transparent processes which support the prompt resolution of 
immigration status 
● enforce compliance with visa conditions that support the orderly processing of migration to our 
country. 
 

168 Under Labor’s policies, the presumption will be that unauthorised arrivals who enter for the 

purpose of seeking asylum will, after appropriate checks are undertaken, be granted bridging visas with 
work rights and means-tested access to migration assistance while the merits of their applications are 
assessed: persons will be detained only if the need is established. Labor’s humane and risk-based 
immigration detention policies and practices will be guided by key immigration detention values: 



● to support the integrity of Australia’s immigration program, three groups will be subject to 
mandatory detention: 
● all unauthorised arrivals, for management of health, identity and security risks to the community. 
Labor will strive to ensure this is for 90 days only 
● unlawful non-citizens who present proven unacceptable risks to the community 
● unlawful non-citizens who have been proven to persistently refuse to comply with their visa 
conditions 
● children, and where possible their families, will not be detained in an immigration detention center 
(IDC) and, wherever appropriate, will be released on a bridging visa 
● detention that is indefinite or otherwise arbitrary is not acceptable and the length and conditions of 
detention, including the appropriateness of both the accommodation and the services provided, 
will be subject to regular review  
● detention in an immigration detention center is only to be used as a last resort and for the shortest 
practicable time 
● people in detention will be treated fairly and reasonably within the law 
● conditions of detention will ensure the inherent dignity of the human person. 

 

Immigration detention policy – Humanitarian Visa Applicants  

 

Detention as a Last Resort 

164 Detention in an immigration detention centre is only to be used as a last resort and for the shortest 
practicable time.  Therefore, Labor will only detain humanitarian visa applicants where a need is 
established. Labor is opposed to indefinite detention, including for those who are deemed to be stateless. 

 
  

165 Where adult humanitarian visa applicants are detained for the purposes of health, identity, and 

security checks, detention will be capped at a maximum of 90 (ninety) days.  After the expiration of their 
detention period, they will be granted bridging visas while the merits of their application are assessed. 
 

Children in Detention 
 

166 Children will not be placed in immigration detention centres on principle.  They will allowed into 

the community on bridging visas while their refugee status is assessed.  Where possible, their families 
will also be granted bridging visas. 
 

Conditions of Detention 
 

167 In compliance with our international human rights obligations, Labor will abolish indefinite and 

arbitrary detention.    
 

168 Detained humanitarian visa applicants will have the right to a standard of living adequate for their 

health and wellbeing, including food, clothing, and medical care.  
 



169 No person in immigration detention will be subjected to torture or to cruel, inhuman or degrading 

treatment or punishment. 
 

170 Recommendations of the Australian Human Rights Commission will be given serious 

consideration. 
 

Review of Detention 
 
The length and conditions of detention, including the appropriateness of both the accommodation and 
services provided, will be subject to regular review by an independent state judicial officer who 
independent of the Commonwealth Government. 
Detention will not be excluded from judicial review. 
 
 Refugees will be detained for security reasons only if they are judged to be a threat to Australia’s security 
and not because they have taken part in conflicts on foreign territory against foreign governments 
All such detention will be subject to regular judicial review 
 

Health and mental health 
 
Labor is committed to the health, mental health and well-being of all refugees and asylum seekers and 
will not introduce policies or maintain policies detrimental to their well-being. 
-          Where a refugee or asylum seeker shows signs of mental illness, Labor will ensure that they receive 
treatment of the same standard accorded to Australian citizens 
-          Labor will ensure that detention facilities maintain the health, mental health and well- being of all 
asylum seekers. 
 
The management of immigration detention centers will remain with private sector management only for 
the term of the current contracts. A government evaluation to determine the future form of detention 
facility and detention services management will be commenced no later than two years prior to the 
end of the term of the current contracts. The evaluation process must take into account the views of 
all stakeholders, including the relevant trade unions. 
 
Recognising the inequities of the policy of charging immigration detainees a daily maintenance rate 
while in immigration detention, Labor has extinguished such detention debts and will oppose any 
attempts to reinstate this practice. Labor supports existing specialised and tailored government 
services for those most in need to connect new arrivals to Australian society and to ensure that 
there is a seamless transition to mainstream services provided for by other levels of government. 
Labor will review the financial and other assistance to people coming to Australia under the Special 
Humanitarian Program to better address instances of financial hardship. 

 
Bridging visas and entitlements 
 
A strong and unequivocal policy on the right of asylum seekers to work and contribute to the Australian 
economy is consistent with Labor values. 
 
The right to work empowers asylum seekers to rebuild independent lives, reducing their reliance on 
community and public support services, making a valuable contribution to our society and economy 
 



Labor will ensure that all persons who enter Australia for the purpose of seeking asylum will, after 
appropriate checks are undertaken, be granted bridging visas with work rights, means-tested access to 
migration assistance, and access to Medicare while the merits of their applications for refugee status are 
assessed.  
 
Labor will provide opportunities for asylum seekers on bridging visas to learn English, and will support 
asylum seekers to develop knowledge, skills and experience to assist them in transitioning into the 
Australian workplace. 
 
Labor recognises the importance of providing access to culturally-sensitive employment options in order 
to effectively facilitate the transition into Australian life. 
 
Labor will ensure that asylum seekers in employment shall have the full protection of Australian 
industrial and anti-discrimination laws. 
 
Labor is committed to ending the arbitrary reduction of welfare payments to asylum seekers. Asylum 
seekers entitled to welfare payments will receive the full Newstart allowance, subject to the same 
conditions as Australian citizens, in order to ensure that they are adequately supported to fully 
participate in society. 
 
Labor will review the financial and other assistance to people coming to Australia under the Special 
Humanitarian Program to better address instances of financial hardship. 
 
 

171 Settlement support services include: 

● orientation courses for humanitarian entrants prior to arrival in Australia 
● initial intensive settlement assistance for humanitarian entrants for up to 12 months after arrival 
● specialised case management services in circumstances where there are significant barriers to 
successful settlement 
● orientation and referral services to build self-reliance in individuals and families and foster 
community participation and development 
● access to the Translating and Interpreting Service. 
 

172 English language tuition is an essential settlement service and critical to the achievement of full 

social and economic participation. Labor will continue to provide: 
● tailored language programs within a settlement context combined with appropriate support 
through childcare and case management 
● opportunities for eligible migrants to continue to learn English while developing knowledge, skills 
and experience in the Australian workplace 
● language training framed to introduce new entrants to Australian workplace culture and practices 
delivered through a range of formal and informal settings. 
 

173 Labor recognises the importance of access to culturally appropriate employment services in 

achieving full participation. 
 


